PETTTION FOR ZONING VARIANCE BEFORE THE
W/S Rolling Road, Opposite
Gilston prark Drive DEPUTY ZONING COMMISSIONER
{1208 N. Rolling Road)
1st Election District OF BALTIMORE COUNTY
lat Councilimanic District
Case No. 93-229-A
Charles H. Payne, et ux
Petitioners

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Deputy 2oning Commissioner as a
Petition for Zoning Variance filed by the owners of the subject property,
Charles H. and Beatrice G. Payne, The Petitioners request relief from
Section 1B02.3.C.1 of the Baltimore County Zoning Regulations {B.C.Z.R.)
to permit a side yard setback of 7 feet in lieu of the minimum required 10
feet for an existing dwelling on Proposed Lot 1, as more particularly
described on Petitioner's Exhibit 1.

Appearing on behalf of the Petition were Charles and Beatrice
Payne, property owners, James Pinn, Jr., Thomasine Scott, and Roy Snyder,
Registered Property Line Surveyor who prepared the plat to accompany the
Petition for Zoning Variance. There were no Protestants at the hearing.

At the onset of the hearing, the Petitioners amended their request

to ask for a variance of 3 feet in lieu of the minimum required 10 feet.

2.5, and is improved with a single family dwelling which has been the
Petitioner's residence for the past 25 years. The Petitioners are desir-
ous of subdividing their property to create three lots with panhandle
drive access from Rolling Road to proposed Lots 2 and 3. Proposed Lot 1
would consist of 0.613145 acres, more or less, and contain the existing
dwelling, while Proposed Lots 2 and 3 would be unimproved. Roy Snyder
testified that due to the required panhandle drive access for Proposed
Lots 2 and 3, and the required 12-foot width for each panhandle drive, the
requested variance is necessary for the existing dwelling on Proposed Lot
1. Testimony indicated that the relief requested will not result in any
detriment to the health, safety or general welfare of the surrounding
community. Further testimony indicated that the Petitioners' neighbors
have no objections to their plans.

An area variance may be granted where strict application of the
zoning regulations would cause practical difficulty to the Petitioner and

his property. MclLean v. Soley, 270 Md. 208 (1973). To prove practical

difficulty for an area variance, the Petitioner must meet the following:

1) whether strict compliance with requirement would
unreasonably prevent the use of the property for a
parmitted purpoge or render conformance unnecessarily
burdensome ;

(3

\t is clear from the testimony that if the variance is granted,
such use, as proposed, will not be contrary to the spirit of the B.C.Z.R.
and will not result in any injury to the public good.

After due consideration of the testimony and evidence presented,
it is clear that practical difficulty or unreasonable hardship will result
if the variance is not granted. It has been established that special
circumstances or conditions exist that are peculiar to the land or struc-
ture which is the subject of this variance request and that the require-
ments from which the Petitioner seeks relief will unduly restrict the uge
of the land due to the special conditions unique to this particular parcel.
In addition, the variance requested will not cause any injury to the pub-
lic health, safety or general welfare. Further, the granting of the Peti-
tioner’s request is in strict harmony with the spirit and intent of the
B.C.Z.R.

Fursvant to the advertisement, posting of the property, and
public hearing on this Petition held, and for the reasons given above, the
variance requested should be granted.

THEREFORE, 1IT IS ORDERED by the Deputy Zoning Commissiocner for

] _ #
Baltimore County this A5 day of February, 1993 that the Petition for

resersed, the Petitioners would be reguired to  return,
and  be responsible for returning, said property to its
original condition.

m When applying for a building permit, the uite
plan filed must reference this case and set forth and
address the restrictions of this Order.

#
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TIMOTHY M. KOTROCO
Caputy Zoning Cofmlssioner

for Raltimore County

2) whether the grant would do substantial injustice
to applicant as well as other property owners in the
district or whether a lesser relaxation than that
applied for would give substantial relief; and

Testimony indicated that the Bureau of Public Services has required that Zoning Variance requesting relief from Section 1B02.3.C.1 of the Baltimore

the panhandle driveways to proposed Lots 2 and 3 be 12 feet wide instead County Zoning Regulations (B.C.2.R.) to permit a side yard setback of 3

of 10 feet. 1In order to comply with Public Services' request, a variance feet in lieu of the minimum required 10 feet for an existing dwelling on

3) whether relief can be granted in such fashion
that the spirit of the ordinance will be observed and

: £ i i t iginall ted 7 feet is necess . The
3 fee in lieu of the originally regues e 5 ne ary public safety and welfare secured.

propused Lot 1, in accordance with Petitioner's Exhibit 1, be and is here-

Petition was amended accordingly. by GRANTED, subject to the following restrictions:

Testimony indicated that the subject property, known as 1208 Anderson v. Bd. of Appeals, Town of Chesapeake Beach, 22 Md. App. 28 1) The Petitioners may apply for their building

(1574). permit and be granted same upon receipt of this Order;

however, Petitioners are hereby made aware that pro-
ceeding at this time is at their own risk until such
time as the 30-day appellate process from this Order
has expired. If, for whatever reason, this Order is

North Rolling Road, consists of 1.36365 acres, more or less, zoned D.R.
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: Menagement.
The undersigned, legal owner(s) of the property situate in Baltimore County and which is described in the description and pist attached 1208 North Rolling Road
hersto and made & part hereot, hereby petition for a Variance from Section(s) 1B02.3 C1

December 28, 1992
To allow a side yard setback of 7 feet in lieu of the required 10 feet. £ 26,199

Mr. & Mrs. Charles H. Payne

1208 North Rolling Road inning for the same on the west side of Rolli
Catonsville, Maryland 21228 mw of Baktimore County, to the Zoning Law of Baltimote County; for the following reasons: (Indicate hardship or Beg ng ng

In order to divide the property, panhandle lots must be utilized.

Road opposite of Gilston Park Drive and rumning,
RE: PETITION FOR ZONING VARIANCE

W/S Rolling Road, opposite Gilston Park Drive :
(1208 North Rolling Road) Access to proposed lots 2 & 3 is by panhandles. The creation of these

1st Election District - ist Councilmanic District panhandles produces the substandard setback on lot 1.
Charles H. Payne, et ux - Petitioners

Case No. 93-229-A Property is to-be posted and advertised as prescribed by Zoning Regulations.
. _ |, o we, agree 1o pay expenass of above Variance advertising, posting, elc., upon filing of this petition, and further agree to and are to
be bound by the zoning reguistions and restrictions of Baftimore County adopted pursuant to the Zoning Law for Baltimore County.

thence
1.) N 71° 03' 25" W 435.27 feet,
2.) N 5% 33' 32" E 143.44 feet,
Dear Mr. & Mrs. Payne: 3.) S 70° 46' 23" E 426.98 feet,

Enclosed please find a copy of the decision rendered in the 4.) by a line curving to the left having a radius of
above-captioned matter. The Petition for Zoning Variance has been granted

in accordance with the attached Order.

CERTIFICATE OF PUBLICATION

I/We do solsmnly deciers and affiem, under the penalties of perjury, that iiwe are the
legat owneris) of the Properdy which is the sublect of this Petition. 937.00 feet for a distance, measured along the arc, of
Legal Owneris): I

In the event any party finds the decision rendered is unfavor- : . H. Pa 143.70 feet, subtended by a chord bearing S 2° 08' 29" w . aths Bui 0 N | \z‘y
able, any party may file an appeal to the County Board of Appeals within %%—'——m LDty hymRes WSON, MD., | Z- . 1945

thirty (30) days of the date of this Order. For further information on 143.55 feet to the place of beginning.
filing an appeal, please contact the Zoning Administration and Development ﬂ.ﬁd‘&“—[‘l ~M THIS IS TO CERTIFY, that the annexed advertisement was
Management office at B887-3391. v

Containing 1.36365 Acres of land, more or less. published in THE JEFFERSONIAN, a weekly newspaper published

_Beatrice G, Payne

Very truly yours, {Type or Print Name)

in Towson, Baltimore County, Md., once in each of |

' , - ] ' —— Successive
/ (7. £ 7. Being all that lot or parcel of land conveyed Charles H. Pa to Charles H. . '
L/é’“’% / 4 )41'10 ng Pa by yne es weeks, the first publication appearing on ; . 15{%&

TIMOTHY M. KOTROCO : Payne and Beatrice G. Payne, his wife by deed dated August 7, 1986 and recorded
Deputy Zoning Commissioner 1208 North Rolling Road  747-5147
T™K:bjs for Baltimore County " Fhone No

among the Land Records of Baltimore County, Maryland in Liber E.H.K., Jr. 7231
Catonsville, Maryland 21228
Chy Binke R Zipcode

Name, Address and phong number of legal owner, contract
fo be contacied.

N_iﬂ‘l_es H, Payne

208 North Rolling Road 747-5147
Phone No
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Baltimore County

Zoning Administration & 111 West Chesapcake Avenue ; v

Devels " 2 , _ 111 West Chesapeake Avenue

Dc :empmeminvzg:menl Towson, MD 21204 (410) 887-3353 Towson, MD 21204 JAN. 22 1908
Towsen, Maryland 21204 Account: R-001-6150

(410) 887-3353

Number DATE: 2 -2 ,92_)

NOTICE OF HEARING

Charles and Beatrice Payne
B i o . . - ) 7 1208 N. Rolling Rosd The Zoning Commissioner of Baltimore Counmty, by auwthority of the Zoming Act and Reguiations of Bajtimore
L . N : X R L Catonsville, Maryland 21228 ' County will bold a public hearing on the property identified herein in
L VREBIANCE I 1/15/93 HIB00R4S Room 106 of the County Office Building, 111 W. Chesapeake Avenue in Towsan, Maryland 21204
o I G RTEAI 5 : R, )

.., .. DAADAROD2FMICHRE ..

or

CASE NUMBER: 93-229-A (Item 245) Room 118, 01d Courthouse, 400 Washington Avenue, Towson, Maryland 21204 as follows:

FRICE W/S Rolling Road oppogite Gilston Park Drive
1208 North Rolling Road
$50 ., 00 1st Election District - lst Councilmanic CASE NUMBER: 93-229-1 (Item 245) '
Petitioner{s): Charles H. Payne and Beatrice G. Payne W/S Rolling Road opposite Gilstoo Park Drive
HEARING: WEDMESDAY, PEBRUARY 17, 1993 at 9:00 a.m. in Rm. 118, 01d Courthouse. ' 1208 North Rolling Road
: Ist Election District - 1st Councilmanic
Petitiober(s): Charles H. Payne and Beatrice G, Payne
HEARING: WEDNWESDAY, FEBRUARY 17, 1993 at 9:00 a.n. in Rm. 118, 018 Courthouse.

FUBLIC HEARING FEES

. M OR 810 'norlln.);'
EPIR reramcr v i e e 010 —ZONING VARIANCE (IRL) 1 x

TOTAL: $350.,00
LAST NAME OF OQWNER: FAYNE

Dear Petitioner(s):

-
E_ Ploase be advised that §_ (55 . 2.5 is due for advertising and posting of the above

Variance to allow a side yard setback of 7 feet in lieu of the required 10 feet.
captioned property and hearing data.

Pleass Make Checks Payable To: Baitimore County THIS FEE MUST BE PAID AMD THE ZOWING SIGW & POST SET(S) RETURMED O THE DAY OF THE HEARTNG OR THE

ORDER SHALL MOT ISSUE. DO NOT REMOVE THE SIGK & POST SET(S) FROM THE PROPERTY UNTIL THE DAY OF THE
HEARING.

Plsase forward your check vie pelwp mail to the Zoning Office, County Office Building, 111 W.
Chesapeaks Avenve, Room 109, Towson, Maryland 21204, Place the case nusber on the check and make
same payable to Baltimore County, Maryland. In order to avoid delay of the issuance of proper
credit and/or your Order, immediste attention to this matter is suggested.
Arnold Jablon
Pl e d ) Director
Zoning Administration &
Development Munagenient

TH et Upesenseke lvenus

e 3 Charles and beatrice Payne
Tor.son, Muvy huid 21204 Account: R-0C1-6130
— ) Number
/j/f "~ A NOTE: HEARINGS ARE HAMNDICAPPED ACCESSIBLE; POR SPECTAL ACCOMMODATIONS PLEASE CALL 887-3353.
- - -
.4 7 JI|

'}J/‘ g ’ ARNOLD JABLON

DIRECTOR

Printed on Recvciec Sape:
i

Prinied on Recycied Pape:
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Please Make Checks Payable To: Baltimore County

O. James Lighthizer
Baltimore County Government

. ‘]’13!” Mﬂ"ent of TIMben . Secretary
Office of Zoning Administration

Hi ini : Hal K Ui .
: Stat ignway ministration i o
and Development Management , ate h Ad

Administr.tor

DPW/Developers Engineering Division (Public Services) Q1/27/93

. ’ OPZ/Strategic Plamming (Design Review Section}
Development Review Commi e Re?pons 7-['_[93 : Development Review Compittee Response Form
Authorized signature ___ 4. Date _ &/!'{717

= Authorized Signature __-jum_\.,__\g_&ﬁ_:},).yg_\,_k’\_h:\‘_
Project Name

Project Name
ile Number Waiver Number Zoning Issue Meeting Date

/__ao___% File Number Waiver Number Zoning Issue Meeting Date
Francis M. and Phyllis K. Coppersmith

1-25-93 Congregation Darchei Tzedek, Inc.
236 -
ur. and Mrs. Charles H. DED DEPRM RP STP TE NQ
1203 North Rolling Road

_ ‘ County
John W. Armacost, Jr., Trustee : ~ Zoning Administration and Item No.: C# LS CLEO

! Development M ment
RE: Case No. 93-229-A, Item No. 245 o 5 STR TE a3 e
Petitioner: Charles H. Payne, et ux DEE DEE;=_===___==========___=___=___============== anage.
Petition for Variance

VS AW
111 West Chesapeake Avenue 410) 887-3353
Towson, MDD 21204 Pebruary 9, 1993 (410)

- Room 109
Michael I. and Gail 5. Brooks 111 W. Aven
COUNT 2
. T M 212
Dear Mr. and Mrs. Payne: DED DEPRM RP STP TE owson, Maryland 21204
R ; i d the plans EErTSSSSSSXsEss

i Pl Advisory Committee (ZAC) has reviewe T -
T}L:Emizzégg wit;nsthe above referenced petition. The attached comments Steven E econi
s

t intended to indicate the Dear Ms. Winiarski: : DED DEFRM RP STP TE
i i agenc are no inte

fro{:.lopiigzen::le:;ngthegzon‘ilng action requested, but to assure that all DEB DEPRM RP STP TE

app

ENEEERS ==Em==== T a3 i 2 P X P - P P P s P A P T . .
- : S the petitioner, are =EZSERSSaxssssssE s=me= This office has reviewed the referenced item and we have ro objection to approval as it
ade  aware Z°“1“glc°"““lssm; tzélﬁor:ei{hangigzrd tg the proposed Richard F. and Lenore . Koors 243 Ne¢ does not access a State roadway and is not ¢ffected by any State Highway Administration
made aware of plans or : . .
improverents that may have a bearing on this case. DED DEPRM RP STP TE Crm ..“1 Pprojects.
32 3 3 2 22 31 3 1 3t 2 2 3t 1+ i i i {1t - - -+ 1+ 1t 1
Enclosed are all comments submitted thus far from the members of 2ZAC azIFMTERIE=SE =

. Catonsville Historical Society
f . for from the mbers of I Charles H. and Beatrice G. Payne ous Please contact Bob Small at 410-333-1350 if you have any guestions. _ o

ubmitted thus ) . D DEPRM RP STP TE

that offer Or e rom other members of ZAC, I will forward them DED DEPRM RP STP TE E
comments argt;erise any comment that is not informative will be placed

to vyou. '

Thank you for the opportunity to review this item.
s . -+ + + 1+t 1+t 2+ 3+ r 3+ 3+ -+ 3 ¢+ 331 Albprt J. and Barbara A-
in the hearing file. This peii;iindwa:cgigiﬁgig for filing on January szmsssssmsscmsasmssxooaas | |
11, 1993 and a hearing was scheduled & .

Very truly yours,
zoﬁing petitions and are aimed at expediting the petition filing 2‘l
process with this office. COUNT 9 § Jz

-John Contestabile, Chicf
1) The Director of Zoning Admini;tr:;liron s:ggon]z:velggﬁz:; Stonecate at Pateosco (hereal Promerty; :
i i d a system wher
Management has institute

Russell Moore
6-1-92 Division

ili titions that 90476 ] -

attorneys hwhzl feelct:hgif: t?:g a;gn‘;zgabi_:gziaﬁi::g gﬁd petitions ZON DED TE (Waiting for developer to submit plans first)

comply with all aspe

DED DEPRM RP STP TE
SEx=muzuge=Es
i : iti i i ffice R A N I A IR AR SR SRR ES TSR T
file their petitions with this o

Douglas E. And Mary A. Strick]land

DED DEPRM RP STP TE

filing requirements can . ; ' rsonnel.
without the necessity of a preliminary review by Zoning pe COUNT 1 COUNT e

s e ' ‘ | e &
#%e END OF REPORT # & = o , R
j“ o ST I R | My telophone number ls _410-333-1350

| : o i 33-7555 Baitimore :E::: Mﬁj e Mory! .....o"“g‘?&%‘?""" Toll Free
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